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dend, whereas B, with 24.9% in one class and 25% in the other,
would have a taxable dividend of stock in both classes. Besides paying the income tax, B has to take the stock value set at the time of
the dividend and wait the required period for a long term gain. On
the other hand, A pays no income tax, has the new stock value relate
back to original purchase date, and has the opportunity to sell the
stock dividend immediately and take a long term gain.
S. HAYs
University of Alabama
SAM

CRIMINAL LAW: EVIDENCE: ADMISSIBILITY OF WIRE
RECORDED CONFESSION
Williams v. State, 226 P.2d 989 (Okla. Cr. 1951)
The defendant, Henry Waldo Williams, was convicted of the crime
of rape in the first degree allegedly committed upon an eight year
old girl. In accordance with the verdict of the jury, the court imposed the sentence of life imprisonment. The state's case was in
part established by a detailed confession related to police officers and
preserved upon a wire recorder. The Oklahoma Criminal Court of
Appeals sustained the trial court's action in admitting the confession
in evidence, and affirmed the judgment and sentence.
Wire recorders are a comparatively new invention in the rapidly
advancing field of sound preservation. The issue raised in the Williams case was a new question in this jurisdiction, and seldom has a
court of final resort in any state been faced with the identical problem.
It is the recognized policy of the courts that, as scientific advances
are made and generally accepted, the courts will be permitted to
utilize them for the better attainment of justice through more accurate and reliable evidence.1 The Oklahoma court by its recognition
of the wire recorder establishes it as an important device, mechanically sound and legally acceptable, for securing a more successful determination of fact.

'Commonwealth v. Clark, 123 Pa. Super. 277, 187 AtI. 237 (1936).
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CASE COMMENTS
Although the reproduction of sound in the courtroom by means
of a wire recorder is a novelty in the law, the problem of the introduction in evidence of sound, preserved by mechanical means, is not
a new one. As long ago as 1906 in Michigan the court permitted a
phonograph to be operated before the jury to reproduce sounds
claimed to be incident to defendant's business, in a damage suit involving the diminution of property value by reason of noise.2 The
basis of the acknowledgment of such evidence by the court has the
advantages of having not only the proof by human witnesses of
the making of the sounds to be reproduced, but x reproduction by
the mechanical witness of the sounds themselves.
Conversations and confessions recorded on metal or wax discs have
been admitted for playbacks to the jury, as the principle enunciated
in the pioneer Michigan case seems to have been applied without deviation in all subsequent appropriate cases. 3 Sound motion pictures
have been received in evidence. 4 In a 1949 Washington case, 5 a wire
recording was presented in evidence for the first time in any jurisdiction, and the Washington Supreme Court sustained its competency.
This case, like the principal case, involved a wire recorded confession
in a criminal proceeding, and the court said that it could perceive
no more valid reason to exclude a conversation retained by mechanical means than to exclude competent conversations, overheard in part,
by human witnesses.
Every medium of producing evidence is capable of abuse, and
2Boyne City, G. & A.R.R. v. Anderson, 146 Mich. 328, 109 N.W. 429 (1906).
3Calumet Broadcasting Corp. v. Federal Com. Comm'n, 160 F.2d 285 (D.C. Cir.
1947); United States v. Schanerman, 150 F.2d 941 (3d Cir. 1945); Kilpatrick v.
Kilpatrick, 123 Conn. 218, 193 AtI. 765 (1937); State v. Raasch, 201 Minn. 158,
275 N.W. 620 (1937); State v. Perkins, 355 Mo. 851, 198 S.W. 2d 704 (1946); cf.
People v. Miller, 270 App. Div. 107, 58 N.Y.S.2d 525 (3d Dep't 1945), where the
court held that where proof is insufficient to identify speakers in reproducing a
dictaphone record, the record was not competent evidence in a criminal prosecution.
4People v. Dabb, 32 Cal.2d 491, 197 P.2d 1 (1948); People v. Hayes, 21 Cal. App.
2d 320, 71 P.2d 321 (1937); Commonwealth v. Roller, 100 Pa. Super. 125 (1935).
In the last case the court stated at page 128: "From time to time the courts have
recognized new agencies for presenting evidential matters. The novelty of the
talking motion picture is no reason for rejecting it if its accuracy and reliability,
as aids in the determination of truth, are established."
5
State v. SaUe, 34 Wash. 330, 208 P.2d 872 (1949). This case was applied in
State v. Slater, 218 P.2d 872 (Wash. 1950). These two cases are the only other cases
besides the principal case in which the admissibility in evidence of a wire recording
has been passed upon by a court of final appeal.
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the courts, in recognizing the potential value of these mechanical devices, have not overlooked the necessity for suitable safeguards against
irresponsible or dishonest use. The Oklahoma court in the principal
case carefully prescribes the conditions governing the admission or
rejection of the proffered evidence: 6
"It is our conclusion after fully considering this question
that the rules determining the admissibility of a confession
taken on a phonographic record or on a wire such as in the instant case or a disc are to be determined by the same rules as
govern the taking of a confession by shorthand, which is later
transcribed. That is, the party offering the wire recording in evidence must make a showing with reference to its preparation,
that is, whether the mechanical device was sufficiently capable of
taking the confession; and also there should be a proper showing
as to the manner of the preservation of the wire recording, that
is, as to whether any changes have been made, deletions, or additions to the recording, and of the correctness. The genuineness
or the authenticity of the recording must be established. The
contention of counsel that the recording should have been rejected because the evidence disclosed that the wire may be
erased or otherwise changed likewise applies to a confession which
is taken by a court reporter in shorthand and later transcribed.
The rules as to the authenticity or genuineness of the confession
are the same. If the party objecting to the confession can make
a showing that it has been erased or deleted or changed in any
manner the court would sustain an objection to its admissibility."
These rules would seem to be no more difficult in application than
any other rules of evidence, and should provide an adequate protection against those who would attempt to subvert the ideals of
perfect truth and justice toward which we are striving.
The decision of the Oklahoma court is a worthy contribution to
progress in the field of evidence. It is not a revolutionary decision,
but merely a logical step in the evolutionary development of the
adaptation of the scientific marvels of our age to the purposes of the
law. As the law must keep abreast of the times, so too it must utilize
to its advantage the means provided by the times. The simplified
6At p. 995.
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